











each Insolvency Professional for all assignments handled
by him. The portal can also be linked to information

available with the Information Utility.

The portal described above can be mimicked for
Liquidation process, Voluntary liquidation process,
insolvency resolution of personal guarantor to Corporate
Debtor and pre-packaged insolvency resolution process
(PPIRP) under the Code.

Approval of resolution plan by the AA is also a source of
delay in timely completion of the process. April 2022 to
June 2022 data published by IBBI indicates that 23
processes covered during this period from Insolvency
Commencement Date (ICD) to approval of Resolution
Plan by the AAtook 709 average days (excluding excluded
time). The delay at this juncture of CIRP frustrates both the
CoC and the successful RA, as value of the CD
deteriorates with passing delay.

A Code of Conduct for the CoC is the need of the
hour to enable the RP to get key decisions of the
CoC passed by the CoC in a timely manner.

Under the Code, the CIRP is conducted by the Resolution
Professional (RP) under the supervision of the CoC. In
case of liquidation process under the Code, the Liquidator
takes decisions with the consultation of the Stakeholders'
Consultation Committee. The IP appointed in both CIRP,
and liquidation process ensures that the process is carried
out as per the provisions of the Code and ensures the
integrity of the process. The IP himself is under the
regulatory supervision of the IPAs and the IBBI. In the
case of winding up of companies under the Companies
Act, 2013, the Official Liquidator appointed is under the
general oversight of the Ministry of Corporate Affairs. As
can be seen, the insolvency practitioner is at all times
under the watchful eye of the stakeholders, thereby

lending transparency and accountability to the process.

The case for timely completion of process is strong. One of
the ways to expedite the process is to convert certain
aspects of the process, which do not require exercise of
discretion but are rather entail fulfilment of certain criteria
or checklist, into administrative processes. For instance,

admission of application of CIRP and appointment of [P
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from the IBBI panel can be converted into an
administrative process. For this purpose, strengthening the
document management systems of the CDs themselves
and the courts will play a critical role.

Success of a process (specifically a process which have
multifarious aspects), requires a close and day-to-day
monitoring. Regulatory Authority can play a great role in
close monitoring of the CIRP and Liquidation Process. To
start with, Voluntary Liquidation Process can be
monitored on day-to-day basis by inhouse personnel or if
deemed fit, by taking services of retired officers of
Ministry of Corporate Affairs (MCA) having practical and
in-depth knowledge of the Companies Act and specifically

ofliquidation process in the office of Official Liquidators.

Delays caused on account of decisions taken by members
ofthe CoC also needs to be addressed at the earliest. It has
been generally observed that representatives of banks that
participate in CoC meetings often defer key decisions to be
taken for want of approval of competent authority or are
not well versed with the matter at hand to take a timely
decision. A Code of Conduct for the CoC is the need of the
hour to enable the RP to get key decisions of the CoC
passed by the CoC in a timely manner.

The need for centralised portal to expedite processes was
also highlighted in the Economic Survey of 2020-21.
While noting the outcomes under the IBC, the Survey
advocated for simplification of the voluntary liquidation
process given that timelines are being exceeded in this
process. The report said that apart from simplifying issues
in various steps in the processes, there is a need for the
creation of a single window for the entire process through
a portal that combines all the steps of the liquidation
process altogether, starting from application by companies
to processing by all departments of the Government such
as GST, EPFO, CBDT etc.

The Code is at a critical juncture in its short journey of five
years. The time is ripe to institute mechanisms that can
streamline the processes under the Code to make them
time efficient. This is essential to buttress the gains the

Code has made so far.
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