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For example, in March 2022, the IBBI’s DC adjudicated a
complaint where the RP had withdrawn the insolvency
costs and fees without the approval of the CoC. Citing
Regulation 34 of the CIRP Regulations, the DC held that
the fees and costs towards CIRP cannot be paid without the
approval of the CoC. Found to have operated in
contravention of the Code and the regulations framed
thereunder, the DC suspended the concerned IP from
taking any new assignments for the period of one year.”

In another complaint, it was alleged that the RP engaged to
different firms for conducting the same task in the CIRP.
The DC ordered that the RP shall have to arrange to refund
214,57,193 and also suspended him for one year.” In
another case, the complaint accused that he had
outsourced his primary duty of verifying claims. The DC
ordered the payment of a penalty equivalent to the fees
paid to the outsourced agency.” In 2018, for a gross
violation of his duties and misleading the NCLT, the DC
cancelled the registration the IP and debarred him from
seeking registration for 10 years.”

Since almost all the IPs are drawn from
consultancy and advisory, the capability and
instinct required towards running enterprises
require a comprehensive continuing management
education at multiple levels.

5. ACall for Management Education

Areview of the IBC 2016 and the judicial decisions brings
three critical factors. One, IP’s role in the resolution
process is legally and judicially well established and
understood. Two, IPs role is ever expanding and covers
several areas of expertise such as finance, business, law
government engagement, accounting etc. Third, being the
fulcrum of the resolution process, the multi-tasking nature
of IP’s work profile require a concerted effort to learn and
understand running of a business enterprise. Since almost
all the IPs are drawn from consultancy and advisory, the
capability and instinct required towards running
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enterprises require a comprehensive continuing
management education at multiple levels. I propose the
following:

First level: Once an IP is IPAs, the person must enrol and
go through a non-evaluated basic management course
which also includes ethics and professional standards.

Second level: After 5 years of experience as an IP, and as
part of continuing education, the IP must enrol for a mid-
level experience sharing evaluated management course
which includes engaging in research with academia.

Third level: After 10 years of experience as an IP, and as
part of continuing education, the IP must go through a
senior management program covering experience sharing
and the lessons learnt for furthering the code based and
professional reforms to bring process efficiency in the
resolution process.

India has many management institutes. This will be a good
collaborative engagement between academia and
insolvency professionals.
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