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“ “After considering the additional affidavit, the AA 
passed two orders on March 31, 2023 – Firstly, 
approving Resolution Plan the part of assets of the 
CD, and Secondly, Liquidation of remaining assets, 
simultaneously.

filed two applications before Hon'ble NCLT, Chennai 

bench seeking: 

4a) Approval of the Resolution Plan  along with scheme of 

arrangement (Two SBU's of CD merges with two 

different companies of the SRA) as proposed by the RA.

5b) Liquidation order for Liquidating  the remaining 

assets of the CD.

After various rounds of detailed hearing in both virtual and 

physical mode, the bench directed the SRA to make some 

provisions in the Resolution Plan for Unsecured Financial 

Creditors & Operational Creditors, as their interests need to 

be protected to the extent possible. Considering the directive 

of the AA, the SRA filed an affidavit before AA for additional 

payment of ₹15 Lakhs over and above the approved value of 

the Resolution Plan out of which ₹11 lakhs were allocated 

for Unsecured Financial Creditors and remaining ₹5 lakhs 

were allocated for Operational Creditors.

After considering the additional affidavit, Hon'ble NCLT 

Chennai bench passed two orders on March 31, 2023 – 

Firstly, approving Resolution Plan for portion of assets of 

the CD, and Secondly, Liquidation of remaining assets of 

the CD, simultaneously. This has been the first of its kind 

order under the IBC, after introduction of Regulation 

36B(6A) in CIRP Regulations for dealing with the 

Resolution Plan in parts.

15.  Key Challenges to the RP 

a) GoI, the shareholders themselves, joined the COC 

with voting rights for their outstanding loans. 

Although the government is a promoter, the 

erstwhile IRP treated them as unrelated party and 

included them in the COC. 

b) A major portion of assets are taken by the State 

Government, by the order of District Collector of 

Nilgiris, and is a subject matter of a legal dispute 

before High Court. 

c) 1000+ employee cases pending before various 

judicial forums up to Supreme Court 

d) Not an operating entity and the CD's products and 

technology are obsolete in the market.

e) Exceptional settlement of ₹43 Crores to 633 employees 

during the CIRP period, despite moratorium

f) Reduction of Fixed Cost (Security and administration 

of 300 acres of land with 45 lakh Sq.ft of factory 

buildings & employee qtrs, spread across 3 small 

hillocks in Ooty). 

g) Scope for new industries in the premises limited on 

account of environmental concerns in the region 

(forest land). 

16.  Plan Implementation & Liquidation

The Resolution Plan approval was communicated to all 

the relevant parties and the same stands fully implemented 

as of May 2023. Dissenting FC's and OC's have been paid 

on priority as per the IBC followed by distribution to the 

Secured Financial Creditors. The RP was also appointed as 

the Liquidator and the Liquidation process is ongoing. 

17. Conclusion / Continuing Challenge to the Liquidator

After a detailed run of CIRP process with two rounds of 

EOI, the Resolution Plan was implemented successfully. 

In terms of realization, the amount realized by FC is 

miniscule in comparison to the total admitted claim of over 

₹41,872.59 Crores. However, an NPA more than three 

decades old of the financial creditors, who had written off 

the asset fully in their books has fetched them some 

realization in FY 2023-24, which otherwise would have 

remained an issue perennially.

The continuing challenges for the Liquidator are: 

a. Resolution of the pending dispute with Government 

of Tamil Nādu for remaining leased assets, so that 

the FC can get some material realizations. 

b. Revaluation of all the remaining assets with local 

valuers (obsolete technology equipment's likely to 

result in only scrap value realizations)

c. Dealing with the grievances of 1000+ employees/ 

200 plus court orders for employee settlements.  Nil 

payment to employees as there is no outstanding due 

to them & there are no claims.

4 Resolution Plan approval order dated March 31, 2023, IA(IBC)/99(CHE)/2023 
IN TCP/1/2021 
(https://ibbi.gov.in//uploads/order/0fc3ab13bdd814ba202eef585af871d9.pdf).

5 Liquidation Order dated March 31, 2023, IA(IBC)/204(CHE)/2023 IN 
TCP/1/2021

 (https://ibbi.gov.in//uploads/order/33b906bb3feab26c42e339f72b949db4.pdf). 

rules made thereunder; and (ii) any transactions, 

arrangements or agreements, including Joint Operating 

Agreement, connected or ancillary to the transactions, 

arrangements or agreements referred to in clause (i). 

Source: CG-DL-E-16062023-246598, dated June 15, 2023, F. 

No. Insol-30/1/2023-Insolvency-MCA 

GUIDELINE 

IBBI released the 'Panel of IPs' for July to December 2023 

The 'Panel of IPs' has been prepared as per the 'The 

Insolvency Professionals to act as Interim Resolution 

Professionals, Liquidators, Resolution Professionals and 

Bankruptcy Trustees (Recommendation) Guidelines, 

2023 issued on June 12, 2023'.  It constitutes the Zone wise 

common Panel of IPs for appointment as IRP, Liquidator, 

RP and BT and share the same with the AA (Hon'ble NCLT 

and Hon'ble DRT).  The Panel will have validity of six 

months i.e., from July 01, 2023, to December 31, 2023. 

Source:https://ibbi.gov.in/uploads/whatsnew/1d72267b 

24324e3c42c052f23d8b41f8.pdf  

DISCUSSION PAPERS 

IBBI Invited Comments on Proposed Amendments for 

Timely Resolution of Corporate Debtors 

IBBI has proposed a number of amendments to the 

existing insolvency regulations through a Discussion 

Paper. They include a new system of voting on more than 

one resolution plan, extending the timeline for submission 

of claims, introducing audit for insolvency resolution 

process cost, and increasing fee for the Authorized 

Legal Framework 

Here are some important amendments, rules, regulations, 

circulars, notifications, and press releases related to the 

IBC Ecosystem in India.

CIRCULAR

IBBI reiterates to attach record of default by IU along 

with CIRP Application under Section 7 or Section 9 of 

IBC 

As per the Circular issued by IBBI dated June 16, 2023, 

creditors filing applications u/s 7 or 9 of the IBC must 

attach the record of default issued by the IU's. Earlier, IBBI 

vide Notification No. IBBI/2022- 23/GN/REG085, dated 

June 14, 2022 inserted sub-regulation (1A) of the 

Regulation 20 in IBBI (Information Utilities) Regulations, 

2017 to mandate the Information Utility to process the 

financial information and issue the record of default to the 

creditor(s) so as to facilitate the creditors to attach the 

same with their insolvency applications under section 7 or 

9 of IBC. The present Circular has been issued in 

pursuance to a recent order of the Hon'ble NCLT dated 

April 03, 2023, wherein all the applicants filing 

applications u/s Sections 7 or 9 of the IBC have been 

advised to comply with the above regulation and to 

produce the record of default issued by Information Utility 

for effecting hearing of their cases. 

Source: IBBI Circular No. IBBI/IU/59/2023, dated June 16, 2023. 

NOTIFICATION 

MCA provides exemption from moratorium under 

IBC to Leased petroleum assets 

The Notification dated June 14, 2023, reads - In exercise of 

the powers conferred by clause (a) of sub-section (3) of 

Section 14 of the Insolvency and Bankruptcy Code, 2016 

(31 of 2016), the Central Government hereby notifies that 

the provisions of sub-section (1) of section 14 of the 

Insolvency and Bankruptcy Code, 2016 (31 of 2016), shall 

not apply where the corporate debtor has entered into any 

of the following transactions, arrangements or 

agreements, namely: - (i) the Production Sharing 

Contracts, Revenue Sharing Contracts, Exploration 

Licenses and Mining Leases made under the Oilfields 

(Regulation and Development) Act, 1948 (53 of 1948) and 
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Representatives among others. 

To ensure that preference of Resolution Plan is captured, 

and creditors are able to vote freely, it is proposed to use a 

system of voting with preference, said the IBBI in the 

Discussion Paper dated June 07, 2023. As per the proposal, 

if no Resolution Plan achieves the 66 per cent required 

votes, the proposal with the least first preference votes is 

eliminated and its first preference is allotted to the second 

highest voted Resolution Plan. It also seeks to introduce 

compulsory audit of CIRP cost in the cases where the total 

assets of the corporate debtor (CD) as per the last available 

financial statements exceed ₹100 crore.

The proposed regulations also seek to make it compulsory 

for the resolution professional to provide reasons for the 

rejection of any claim to ensure transparency of the 

process and provide clarity to creditors whose claims have 

been rejected, while allowing creditors to submit claims 

beyond the 90-day limit without approaching the 

adjudicating authority. Besides, the proposed amendments 

also include changes related to facilitating information 

from promoters and management of the CD, taking over 

assets of the CD, declaration on limitation, increased 

responsibilities for Authorized Representatives, and 

recording relevant minutes of CoC meetings. 

Source: https://ibbi.gov.in/uploads/whatsnew/c4301ca9b10c5c 

83724a260f4e0fc250.pdf 

IBBI issued 'Discussion Paper' on Simplification of 

Enrolment and Registration Process for Ease of Entry 

and Exit in the Insolvency Profession 

In this 'Discussion Paper', the IBBI has proposed that Pre-

Registration Educational Course (PREC) will be 

conducted by specialized institution/s, PREC curriculum 

will have due emphasis on practical training aspects 

including exit assessment exam, PREC to include a course 

assessment at the end of the course and registration should 

be obtained within 12 months from successful completion 

of PREC. It is also proposed to introduce a straight through 

approach for both enrolment and registration process to 

run in one pass. Accordingly, Model Bye-laws Regulations 

will also be amended. 

Source:https://ibbi.gov.in/uploads/whatsnew/5aba9e309d9cce

68abe4f1db73582c4b.pdf 

PRESS RELEASES 

IBBI invites public comments on all its Regulations 

issued till date

The comments can be submitted on IBBI website between 
st st31  May to 31  December 2023. Based on the comments 

during this period, various Regulations will be modified 

“to the extent considered necessary”. The IBBI 

endeavours to notify modified regulations by March 31, 

2024, and bring them into force w.e.f. April 01, 2024. “In a 

dynamic environment, despite the best of efforts and 

intentions, a regulator in such novel and emerging 

regulatory regime may not always be able to address the 

ground realities,” said IBBI. It stated, “Further, the 

stakeholders may contemplate, at leisure, the important 

issues in the extant regulatory framework that hinder 

transactions and offer alternate solutions to address them. 

This is akin to crowdsourcing of ideas. This enables every 

idea to reach the regulator”. It further added that due to this 

exercise, the universe of ideas available with the IBBI 

would be much larger and the possibility of a more 

conducive regulatory framework would be much higher.

Source: Press Release No. IBBI/PR/2023/05 dated May 04, 2023

IBBI published revised syllabus for Limited Insolvency 

Examination 

IBBI conducts the Limited Insolvency Examination (LIE) 

in pursuance to Regulation-3 of the Insolvency and 

Bankruptcy Board of India (Insolvency Professionals) 

Regulations, 2016, for prospective Insolvency Professionals. 

The said Regulations inter-alia empower IBBI to 

determine the syllabus, of LIE which shall be published on 

the website of the IBBI at least three months before the 

examination. The IBBI commenced the LIE on December 

31, 2016. 

The Board reviews the Examination continuously to keep 

it relevant with respect to dynamics of the market. It has 

successfully completed seven phases of the LIE. In 

accordance with the aforementioned regulations, IBBI has 

published the syllabus of phase 8 of the LIE. The revised 

syllabus is applicable for the examination to be conducted 

with effect from July 01, 2023. 

Source: Press Release No. IBBI/PR/2023/04 dated March 31, 2023
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IBC Case Laws

Supreme Court of India

M. Suresh Kumar Reddy Vs. Canara Bank & Ors. CIVIL 

APPEAL NO. 7121 OF 2022. Date of Supreme Court 

Judgement: May 11, 2023. 

Facts of the Case

The Present Appeal is filled by M. Suresh Kumar Reddy 

(Appellant) being aggrieved by the impugned order 

passed by The Appellate Tribunal dated 05.08.2022. 

Canara Bank, being the successor of Syndicate Bank by 

the way of merger (Respondent) submitted the application 

for initiating CIRP against M/s Kranthi Edifice Pvt. Ltd. 

(CD) which was admitted by the AA by order dated 

27.06.2022. The Appellant in the capacity of suspended 

director of the CD filed an appeal against the AA's order in 

the Appellate Tribunal but the same was dismissed by the 

Appellate Tribunal. 

Syndicate Bank sanctioned a secured overdraft facility of 

₹12 crores to the CD for one year apart from the Bank 

Guarantee limit of ₹110 crores. Thus, the facilities granted 

by the Syndicate Bank to the Corporate Debtor were fund 

based (Overdraft Facility) and non-fund based (Bank 

Guarantees). In the CIRP application, Respondent stated 

that the liability of CD under the Secured Overdraft 

Facility was approx. ₹74.5 Crores including the liability of 

approx. ₹19 Crores towards outstanding the bank 

guarantee. The appellant submitted that, there were 

several contracts granted by Telangana Government to CD 

and various communications is happened between 

government and syndicate bank about extending the bank 

guarantees on the request of CD but none of them 

entertained by the bank and this way the bank is 

responsible for triggering the default. The Appellant 

contended on the strength of “Vidarbha Industries Power 

Limited v. Axis Bank Limited” that the NCLT had the 

discretion that not to admit the petition u/s 7 of IBC even 

after the existence of debt and default had been proved, the 

Appellant further stated that under a onetime settlement 

scheme a sum of ₹6 crore has been deposited with the 

Respondent but eventually the said proposal was turned 

down and therefore the present appeal is filed. 

The main issue raised before the Apex Court is that, 

whether the AA has the discretion not to admit the CIRP 

application even after the existence of debt and default? 

Supreme Court’s Observations

The Apex Court while placing their reliance on its 

judgement given in “Innoventive Industries Limited v. 

ICICI Bank and another” and “E.S. Krishnamurthy and 

others v Bharath HiTecch Builders Pvt. Ltd.” Stated that 

the AA only has to determine whether a 'Debt' (which may 

still be disputed) was due and remained unpaid and once 

AA is satisfied that the default in respect of debt has 

occurred there is hardly any discretion left with AA to 

refuse the application u/s 7 of IBC. The Apex Court further 

stated that even the non-payment of a part of debt, when it 

becomes due and payable, will also amount to default on 

the part of CD. Hence the view taken in “Innovative 

Industries” still holds good. 

The Apex Court further stated that in the original Recovery 

Petition filed in DRT by the Respondent, the CD 

acknowledged the debt dated 05.05.2019, to the extent of

₹ 63.36 Crores and the same was reflected in the balance 

sheet of CD and in the light of communications exchanged 

between state government and syndicate bank it is true that 

Government addressed the letters to Syndicate bank for 

extending the bank guarantees and if the bank guarantees 

were not extended then the same are likely to be encashed 

by the government but the respondent specifically 

informed the CD by letter dated 18.01.2021, that the 

competent authority has not considered the proposal and 

also asked to clear the outstanding dues immediately, thus 

there is no doubt that CD committed the default, and on the 

basis of fact of the case there is no good reason on which 

AA could have denied the CIRP application.

Order: The Appeal has no merit and accordingly stands to 

be dismissed. 

Case Review: Appeal dismissed. 




