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HC bars Consumer’ 

Complaints against 

CD  during  CIRP  
 

The Nagpur Bench of the 

Bombay High Court has 

held that consumer 

complaints seeking 

property recovery cannot 

be maintained against 

companies undergoing the 

CIRP and covered by the 

moratorium under the 

IBC. The Court set aside 

an earlier order of the 

District Consumer 

Disputes Redressal 

Commission, which had 

directed a firm to return 

repossessed equipment 

and issued bailable 

warrants against its CEO. 

It held that parallel 

consumer proceedings 

cannot override the 

moratorium.  
 

For More Details, Please 

Visit: 
https://timesofindia.indiatimes.com/city

/nagpur/hc-bars-consumer-plaints-

against-companies-under-ibc-

moratorium/articleshow/124882912.cm
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Holders of cumulative redeemable preference shares (CRPS) are not 

financial creditors under the IBC: Supreme Court  
 

In a significant ruling, the Supreme Court has held that holders of cumulative 

redeemable preference shares (CRPS) do not qualify as financial creditors under the 

Insolvency and Bankruptcy Code (IBC), 2016, and therefore cannot file insolvency 

applications under Section 7. The judgment arose from an appeal filed by EPC 

Constructions India Ltd (formerly Essar Projects) against Matix Fertilizers & Chemicals 

Ltd, where the former argued that the failure to redeem preference shares amounted to a 

“default” of financial debt. 
 

A two-judge Bench of the Apex Court clarified that preference shares represent an equity 

investment, not a borrowing. It observed that Section 5(8) of the IBC defines “financial 

debt” as money disbursed against consideration for the time value of money, which 

preference shares do not involve. Their redemption, the Court noted, is contingent upon 

profits or the issuance of fresh capital under the Companies Act, 2013, and cannot be 

equated with repayment obligations arising from loans or debentures. 
 

The Court also rejected EPC’s reliance on accounting treatment, ruling that the 

classification of preference shares as “financial liabilities” in financial statements cannot 

override their statutory nature under company law. By doing so, it preserved the 

distinction between debt and equity and prevented investors from using insolvency 

proceedings as a means to recover equity investments. In this case, Matix Fertilizers 

converted part of its total dues of ₹400 crore into redeemable preference shares.  
For More Details, Please Visit: https://www.barandbench.com/amp/story/news/litigation/preference-

shareholders-arent-financial-creditors-under-ibc-cant-initiate-insolvency-supreme-court  

Hope you find this update helpful. Suggestions if any, may be mailed to iiipi.pub@icai.in 
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News Roundup 
 

NCLAT Rejects UCO Bank’s Financial Creditor Claim in 

Bulland Buildtech Insolvency 
 

The National Company Law Appellate Tribunal (NCLAT) has dismissed UCO 

Bank’s claim to be treated as a financial creditor in the insolvency of Bulland 

Buildtech Pvt Ltd. Although the bank sanctioned home loans to 45 buyers 

between 2013 and 2015 and disbursed funds to the builder under tripartite 

agreements, NCLAT held that the liability was between the bank and the 

borrowers, not the Corporate Debtor. The appellate tribunal endorsed earlier 

orders of the NCLT rejecting the bank’s ₹18.8 crore claim and approved the 

resolution plan submitted by Saviour Builders Pvt Ltd. NCLAT observed that 

the builder never had any repayment obligation to the bank, and several alleged 

buyers were missing from records or had cancelled allotments reinforcing that 

UCO Bank could not qualify as a secured financial creditor.  

For More Details, Please Visit: https://timesofindia.indiatimes.com/city/noida/nclat-rejects-uco-

bank-claim-in-bulland-buildtech-insolvency-case/articleshow/124968885.cms 

Karnataka High Court Upholds Employee Rights, Orders ₹13 

Lakh Back Wages Despite Employer’s Insolvency 
 

The Karnataka High Court has directed a liquidated employer to pay ₹13 lakh 

plus accrued interest to a dismissed employee, rejecting the employer’s 

liquidation defense. The order emphasizes the employee’s right to back wages 

crystallized with a 2017 tribunal award, preceding the insolvency process. The 

reinstatement component was dropped as the company no longer functioned, 

but payment of dues was held unaffected by the employer’s insolvency. 

For More Details, Please Visit: https://www.bwpeople.in/article/karnataka-hc-orders-payment-of-

back-wages-despite-employer-s-insolvency-577094 

Major U.S. Candy Company Files for Chapter 11 Bankruptcy 

Just One Week Before Halloween 
 

CandyWarehouse.com, Inc., an online candy retailer based in Texas, filed for 

Chapter 11 bankruptcy on October 24, 2025, just a week before Halloween, one 

of the biggest candy-selling days of the year. The company cited shifting 

consumer preferences, rising costs and weak sales as factors in its decision to 

reorganize rather than continue business. Industry observers note that the 

timing underscores broader challenges facing specialty retailers amid inflation 

and changing online shopping habits. 

For More Details, Please Visit: https://timesofindia.indiatimes.com/business/international-

business/sugar-crash-us-candy-retailer-candywarehouse-com-goes-bankrupt-weeks-before-

halloween/articleshow/124874529.cms 

NCLAT Allows 

Inclusion of Late-Filed 

Homebuyers’ Claims in 

Resolution Plan 
 

The National Company Law 

Appellate Tribunal (NCLAT) 

has directed that 20 

homebuyers who submitted 

their claims late in the 

insolvency proceedings of 

Today Homes Noida be 

included in the resolution 

plan. The tribunal overturned 

the earlier decision of the 

NCLT, which had dismissed 

the claims as “time-barred.” 

 

The NCLAT ordered the 

successful resolution applicant 

to issue an addendum within 

30 days and to treat these 

homebuyers on par with other 

allottees in the same class. 

The Ridge Residency project, 

developed by Today Homes in 

Noida’s Sector 135, remains 

incomplete. The tribunal 

emphasized that the 

Committee of Creditors’ 

(CoC) approval cannot 

override genuine buyer claims 

merely because they were 

filed belatedly. 
For More Details, Please Visit: 
https://timesofindia.indiatimes.com/city/

noida/nclat-includes-late-buyers-claims-

in-today-homes-

plan/articleshow/124793722.cms 
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17th Batch of the 

Executive Development 

Program on Mastering 

Avoidance/PUFE 

Forensics under IBC to 

be Organized by IIIPI 

from 11-13 Nov. 2025 

Indian Institute of Insolvency 

Professionals of ICAI (IIIPI) is 

organizing the 17th Batch of 

the Executive Development 

Program (EDP) on Mastering 

Avoidance/PUFE Forensics  

under the IBC from 11-13th 

November 2025 (Tuesday-

Thursday). 

The EDP aims to enhance 

participants’ understanding of 

the framework of 

avoidance/PUFE forensics 

under the IBC. The program 

carries 12 CPE hours and will 

be conducted in online mode. 

The last date to register for the 

program is 10th November 

2025 on a first come first serve 

basis.  

For More Details, Please 

Visit: https://www.iiipicai.in/wp-

content/uploads/2025/10/FLYER-PUFE-

EDP-17th-batch.pdf 

Webinar on “Interface with Corporate and Taxation Laws” organized 

by IIIPI on 30th October 2025.  

about:blank

